
'", _' ,'x, -I ADH8 '_-_,,)N-iNA(Jt N°-b:dJUU4

JJ _',.lj,,.._"_i_*_ · .
%1:o_1""---i ._ ,, _1
,"ti_N __1 INTE_OOVEmWMENTAL.,_O_E,.'Vm._'r

= "-o BETWEEN THEc TYoFP o Nrx.. zoN.I___F'_tI

2: H t2 ")>'l _ _L!ZON'A DEP.aJ{TMENT OF HEALTH SERVICES

Th/s InteraOvernmental A.*reement ("A__reement")is entered into bv and between the
'7_7 'c_t>,"Cra'.or Phoenix ) and the-Arizona Department of Health Services ("Department").

TITLE. LOC.&L ALCOHOLISM RECEPTION CENTER

RECITALS

A. Whereas, the City. of Phoenix and the Arizona Depar'_ment of Health Services
have jointly provided a Local Alcoholism Reception Center ("I..ARC') for emergent 5'
alcoholism treatment pursuant to the provisions of .&'xicle 2, Chapter !8 Title 36, Arizona
Re'dsed Stat-utes} and,

B. Vv'herea%the part/es agreed that the establishment, support, and maintenance
of a .LARC is'a joint responsibility of the State, Maricopa Count)', and the Ciw of Phoenix.
and the operation of the facility, w/]l benefit residents of each part': and,

C.' Whereas, the Depa_-mnent is author/zed to enter into-this Agreement pursuant
to A.R.S.',§ 36-104(7) and the City is authorq__edto enter into th/s Agreement pursuant to
the Phoenix City Charter; and,

--_ D. Whereas, the eXist/n_ LARC facility located on property owned by the CiV
at Sky Harbor International A/rport must be relocated due to airport expansion; and,

C. Whereas, on July 2, t996, the City and the Department entered into a
Memorandum of Undersmnmng to provide the concept-ua/framework for an A, re_.m..n, to
be entered into by the parties to set forth the construction, operation and maintenance
obligations of the parties w/th respect to the LARC transition fi.om its ex/sting site to its
new location.

THEREFORE, in consideration of the mutual covenants, terms and conditions
contained herein, the parties agree as follows:
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AGREEMENT

.42_TICLE L TERM

1.1 - This Agreement shall become effective upon proper execution by the part/es
and upon the filing of this Agreement with the Arizona Secretary, of State's Office and the
City. of PhoenLx City,Clerk's Office.

1.2 The term of this Agreement shall be for twen¢' years, commencing on the date
that the Department has opened the LARC facility for hll, continuous operar/ons pursuant
to tl_e provisions of Article II, Section 2.1 hereunder.

1.3 The duration of this .A*reement=.shall be subject to the provisions in Article
X, Termination.

ARTICLEII. SCOPEOFSERVICES

Duties of the Department

2.I Duties of the Department. Dur/ng the term of this Agreement, the
Department shall fulfill the obligations set forth below in this Sect/on 2.1. For and in

>nsiderat/on_of_the_othgL. terms, conditions and covenants and ag_reements herein, the
Depa_mentagreesasfollows:

2.1.t LARC Sire. The DePartment has made available, and shall continue
to make available, to the City, dunng the' ten-n of the Agreement, and any ex-tensions
thereto, a site of approximate three (3) acres in size on the grounds of the Arizona State
Hospital 'at 28th and Van Buren Streets in Phoerfix, a_ further defined in Exhibk A.
Attached.

2.1.2 .Operations. !he Department shall either directly or through its
contractor(s) or sub-contractor(s) ("serv/ce providers") provide for the operation and
maintenance of the LARC facility, inclusive of the I_A.RC patrol ("Patrol") operation, the
intake detention ("intake") operation, and all other facfiity components necessa_ for the
effective implementation of a local alcoholism reception center as contemplated by Amcie
2, Chapter 18, Title 36 of the Arizona Revised Starutes. Services to be provided by the
Department and its service providers are is follows:

2.1.2.! Reception and Intake of Clientele. The Department and its
service providers Mil provide for the reception and intake of individuals referred to the
I_ARC facility for evaluation and treatment by the City of Phoen/x Poi/ce Department and
Fire Department.



2.1.2.2 Patrol Services. The Patrol shall be sLarred'"_ bv a licensed
Emergency Medical Technician (EMT). The 'Patrol shall operate in rw9 contiguous
geographical areas within th e City.of Phoenix: Area A bounded by 19th Avenue on the west.
24th Street on the e_t, Palm Lane on the north, and Buckeye Road on the south: and ._rea
B bounded by 24th Street on the west, 40th Street on the east, Interstate Loop 202 on the
north, and Washington Street on the south. The Patrol shall operate ninev-six (96) hours
per week, Monday through Saturday. City. holidays excepted, from 0900 to 0130 hours.
Average response times for the Parroi shall not exceed fi_een (15) minutes from the rime
of dispatch to arrival at the service location.

2.1.2.3 Intake Detention Services. The Intake Detention Service shall

be 'c_perated rwenv-four (24) hours pe r day seven (7) days per week, hOlidavs included, for
triage, evaluation and appropriate treatment of clientele incapackared by alcohol and drugs
as provided by State taw. The Intake service shall be staffed by a registered nurse and an
appropriate'number of staff attendants to process the volume of clientele admitted. A
physician shall oversee the medical detox/ficarion services provided.

2.1.2.4 Client Carmcirv. Client capacity shall be limited to the space
available for such purposes within the confines of the cresting 20,000 square foot structure.

2.1.2.5 Dischar._e of Clientele. The Department and irs service
?roviders shall 'adopt appropriat e discharge procedures and shall employ reasonable efforts

.. to minimize the unsupervised on sire release directly into the Van Buren Street environs of
clients who do not reside or work in the Van Buren Street area.

-2.1.2.6 Communim Relations. 'Fne Department and irs sendce
providers shall maintain a 1)bisonMth Communiv civic and heighborhood organizations and
pro,,Sde and maintain a public telephone contact to the L_.RC faciliV, The Department
shall make space available for an office for use by the Phoenix Police Department.

t
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2.1.3 Maintenance. The Department shall either directly or through irs service
proV/ders provide for the maintenance of the LARC facii/ty and related equipment As
follows:

2.1.3.1 Furnishin__sand Eoui_ment. The Department willprovide for
the capital acquisition costs for furnishings and equipment necessary t° operate the LARC
facility. Replacement of furnishings and equipment, w/th the exception of the LARC patrol
vehicle, Mil be the responsibility of the Department. The Department shall maintain, repair
or replace the furn/sh/ngs and equipment so as to maintain a standard of maintenance and
quality consistent w/th the normal customary practices of health care facilities in the Phoenix
Metropolitan Area.

2.1.3.2 Building and Grounds Maintenance. Building and grounds
maintenance, at a level consistent w/th the standards and practice of the State of Arizona
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and the City. of Phoenix for care and maintenance of their public facfiit/es, will be the
responsibitiry:oftheDepartment.Buildingmaintenanceihallincludejanitorialservicesand

repairs other than to major capital systems as described in section 3.1.1. of this agreement.
The Department shall be responsible for repairs caused by ti{e sole negligence of the
Department, its employees: contractors and clientele.

2.1.4 Service Chan__es. The Department shall provide the City with
not less than six_, (60)calendar d_s prior notification of any proposed changes in the
!__iRC Patrol operation (as identified in section 2.1.2.2. of this agreement): and obtain
wriuen approval from the Phoenix Cin, Manager, or his designee, prior to implementation.
Ci_,.approval of proposed changes shall not be unreasonably withheld. The Department
shal_also provide the City with advance adv/sorv notification of other significant chan=_s
proposed in the scope of work, program d'esign and budget allocation for the L A_RC
operation and maintenance as identified in section '_1 of this agreement.

2.1.5 ©bli__ations of cOntracT Providers. The Department shall require, '
and the recording of this Agreement as provided in Article L Section 1.1, shall be consu'ued
to have provided actual and constructive notice hereof to ail contractors of the Department,.
sub-con_ractors to such contractors and service providers to the Department that such
contractors and providers shall be bound by all the I_ARC Operations and Maintenance
obligations, standards and terms set forth in Section 2.1 of this Agreement.

Duties o[ the Ci_

:. 2.2 -Duties of the City. During the teCrn of this Agreement, the CiV shall fulfill the
obligations set forth below in this Section 2.2. "For and in consideration of the other terms,
conditions and covenants and agreements hereim the Civ agrees to:

· 2.2.1 Facility Construction. The Ci_ shall design and construct, Mth
Departm/nt :approval, on the site provided by the Department, a LARC facility,whichshall
provide a reception and intake detention room, detoxSfication rooms, a Patrol lounge, nurses
stations, counseling offices, adn-fin/strat/ve offices, a dining room and tdtchen, and
appropriate additional service rooms, all witkin a structure of approximately 20,000 square
feet. Site improvements including required parking areas, landscaping and lighting shall also
be provided by the City. Ingress and egress to the site shall be restricted to Van Buren
Street. The City has met, to the s_itisfact-ionof the Depamnent, ail the terms and condifons
relating to the construction of the facility as provided in the MOU. The Department
generally accepts the facility as constructed.

2.2.1.1 Warranties Aaainst Mater/al Defects in Buildina Construct/on.

The Department accepts no responsibility for any error or omission in facility desi_ rev/ow
or .defective construction work for. the building and any capital improvements or repairs
pursuant to sections 2.2.1.3 or 3.1.1 The City shall take any and all reasonable and
necessary, action to enforce compliance with any warranties against material defects in the



building construction, repairs orimprovements during any applicable -varranry period.

2.2.1.2 Removal of Liens. 'The City shall keep the ?cruises free from
any liens ar/sing out of any work performed, mater/als furnished or obligations incurred by
the Ciw with respect to the construction or capital replacement to the L.-X.RC facility. In
the event, that.the City. shall not, within 10 days following the imposition of any such lien. ·
cause the same to be released of record by payment or posting of a proper bond. the
Department shall have, in addition to all other remedies provided herein by taw. the right
to .cause the same to be released by such means as the Department shall deem proper.
including the payment of the claim giving right to such lien. All such sums paid bv the
Department and all e.'cpenses incuri-ed by the Department in connection therewith shall be
pa?/ble by the City on demand with interest at 10% per annum.

2.2.1.3. Destruction of the Premises. In the event the facility,is totally'
destroyed, this agreement shall terminate. In the event the premises are parJally destroyed'.
the City., with reasonable promptness and dispatch, shall repair and rebuild same 'within
ninety (90) working days.

2.2.2 LARC .Patrol Vehicle(s/. -The City will provide, for the term of this
· ._reement, the capital acquisition cost and replacement cost of the LARC patrol vehicle(s).

The City w/Il provide ne_essao' vehicle, operatiom, fuel. maintenance and repairs, exclusive
of vehicle operators. 'Annual vekicle operation, fuel. maintenance-and repair costs of the
LARC patrol vehicle(s) shall be paid for from the City's annual contribution towards the
'LARC operation as desc_bed'in section 3.3.1 of this agreement.. The Civ shall maintain,
.repair or retSl_Te-/h-_-EAiR-C-0_ti]ql_(§)-so as to maintmn%-_f_n'd_Yd-_f%_i'n-t_:-_e-'-_rnd
qualiry consistent ,xd-=hthat of other non-emergency vehicles used to transport the disabled
or handicapped in the PhoenixMetropolitan Area.

._-_RTICLEIII. FUNDING
t

._'additionaI mutual consideration for the obligations undertaken by the part/es
hereto, the Department and City a_ee as follows:

3.1 Camtat Construction Funding. The parties acknowledge that the City has paid
the full cost of construction of the facility, in the approximate amount of Two Million Five
l'--lundred Fifty Thousand ($2,550,000.00) Dollars, (pending completion of the final audit of
the construction expenditures), including site improvements as ._desc_bed in Article II,
Section 2.2.1. The part/es further aclmowledge that the City has'funded such costs through

'its capital debt program, resulting in an approximate annual debt serPice obligation of Two
Hundred Thirteen Thousand ($213,000.00) Dollars for a period of twenty (20) years
commencing w/th the first debt payment on July 1, 1997. The Department agrees to make
annual lease payments to the Ci_ a sum equal to fifty-nine (59%) percent of said annual
debt service amount, but not more than One Hundred Twenty Five Thousand Seven
Hundred ($1_,700.00) Dollars, on or before July 1 of each year commencing July 1, 1997

m
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t- ' ·as ks reimbursement share ot.ucn constmc_ion costs, until such originat Ci_ debt obligation
has been fully paid. 'l_e dollar .figures set forth herein, other than the Deparmnent"s
maximum annual ieee-payment amount, are subject .to adjustment, m_ntaining the

7'

percentage of contribution level, set forth herein, caused by'any actual aajusunent of cost or

i debt figures.

3.1.1 'Car)kal-Rer)lacement Funding. Replacement of major capimt items at
the LARCfaciliw including, but not limited to the heating, ventilation and air-conditioning
(J-IVAC) system, plumbing system, electrical _,stem, roofing system, and parking lot paving
shall be the joint responsibility, of the City. and the Department in the ratio set forth above
in Section 3.1, Capital Construction Funding. The City.ackm0wledges that, as of the dare
of e_ecution of this Agreement. the Department has not been appropriated funds pursuant
to A.R.S. § 35-173 for this purpose. The Department wilt through irs normal budgetary.
process, seek such funding should the need for Capital Replacement Funding be required:
however, t.he Department's obligation is limited by paragraph 3.4 of this Agreement.

3.2 Armticatio n of Net Rental Income to Debt Service,rLease Pavrnents. The

Department and City. further agree to prov/de a reserve area for future e,'cpansion for
deto.'dficat/on services. The reserve area shall be used in the/nre_m for a meeting hall.
The meeting hall is intended to be self-supporting, inclusive of attributed annual debt se.wice
and operation arid maintenance e.-cpense, through rental income. The Department agrees ·
that it or any of its contract operator or operators will schedule the use of the meeting hall,
collect rent from users, andprovide for the operation and maintenance of the meeting hall.

---0' _,'Annual net rental income, a__er p_r.pvid'm_goperation and maintenance expense for the

i 'meeting hall, shall be applied to reduce the respective.debt serviceAease' payment _l_auons
of the :parties as set forth in Section 3.1.

3.3 A_nnual Or)e_,ation and Maintenance. The annual La. RC Operation and
Maintenance ex"pense incurred for the LARC facility shah be provided by the Department
with the gu ort of anpp annual contribution by the City, as set forth below:

3.3.1 Initial LARC Operations: City Contribution. For the period
commencing April t, 1997, or on such date that the Department or it's service providers
commence operations, and ending June 30, 1997, the City. shall pay the Department, on or
before June 30, 1997, the sum of One Hundred Forty Eight Thousand Seven Hundred Fifty.
($148,750.00) Dollars, prorated from the date operations commence. For the period
commencing July J_,1997 and ending June 30, 1998, the Ciw .shall pay the Department, on
or before September 30, 1997, December 31, 1997, March 31, 1998, and June 30, 1998, the
sum of One Hundred Forty Eight Thousand Seven Hundred Fifty ($148,750.00) Dollars.
The total annual Contribution by the City for LARC Operations shall be the sum of Five
Hundred Ninety Five Thousand ($595,000.00) Dollars for the 1997-1998 fiscal year. All the
foregoing shall be applied to LARC Operations.



3.3.2 Subseauent .Annual Ciw L-ARC Ooeradons Payments. The. level _of

·annu al contribution by the City, for L'&RC Operations shall be reshewed and agreed upon
by the parries, but shall not cause any reduction of the City's contribution from the 1997-
1998 levei set forth in section 3.3.1. above, unless justified by a proportionate reduction in
set,Aces as described in section '_1 '> or as reflective of a __eneral reduction in Ciw of

Phoenix annual General Fun,4 budget appropriation. Subsequent payments shall be due and
payable on September 30, December 31, March 3i and June 30 of the fiscal year in which
incurred.

3.4 .Annual Appropr/at/on. The parties acknowledge -that both are _ovemed bv

pro(sions of hiw (including A.R.S. § 35-173 relating to capital expenditures by the
Den_rtment) that the expenditure of any funds are subject ro the appropriation of such
funds by the Arizona state Le_slature for the Department and the Phoenix Ciw Council
for the Ci_,. The pa_es agree to make annual budget requests to the respective funding

· authorities for appropriations to carry out the respective responsibiiifies of the parries to this
A=r.._.ment.__'_

ARTICLE IV. RECORD KEEPING AND ,REPORT S

4.1 Record Keeping. The Department agrees to kee p in a form acceptable to both
_parries, adequate records of the LARC operation pursuant to this Agreement. The ·content
of such records shall be acceptable to both parties and shall include, but not be limited to:
financial operations; clientele demographics, service type, duration, disposition, and
recidivism;_Patrol_operations;_nd,_comm__n_/_ty_c_omp_!aints..*rievancesand disposition. The
Department further agrees that the records shall be tept in such awav as to provide ready
access, remew and evaluation by the parties. The Department a_:e,._ to maintain all records
required for a period of at least five (5) years_.

4.2 Renorts. The Department will provid e or cause to be provided by any and ail
of irs con'tract service providers, quarterly operating reports and an annual (fiscal year)
report to the City showing financial and program operations in such details and formats as
shall be agreed upon by the parties.

ARTICLE V. INSUR3_NCE

5.1 General Liabiliw Coverage. The parries acknowledge that the Department and
the City, are, at the time of the execution of this Agreement, self-insured for third party
liabiliV, in whole or in part, pursuant to statutory authority. The parties agree that the
general liability coverage and professional liability, coverage afforded by these insurancehelf-
insurance pro,ams are sufficient to meet the purposes of tkis agreement. The Department
Mll require its contract operator to purchase and maintain adequate general liability.
coverage and pzFofessionalliability coverage insuring against claims for bodily injury, personal
injury, or property damage arising from the operation of the LARC. The Department ·shall
further require its contractor to name the City.as an additional insured on any and ail such

i
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insurance policies. If either the Deparmaent or the Ciw subshmte insurance carrier
providedinsurancefore,'dstingsetztinsurance,suchparty,shallimmediarelvnotifytheother

} para,,, and shall specifically list the other pa R' as a covered or insured party, for the
activ/ties covered bv this Agreement or anv ex-tensions thereto, with such insurance provider.

5.2 Casualty 'Insurance Covera_*e. The CiV. accordin_ to irs customary, practices on
other Ciry-0wned facilities, will carry adequate casualty insurance coverage insuring against
cia/.ms for bodily injury., personal injury, or property, damage arising from the condition of
the LARC building structure and any capital improvements or repairs provided pursuant to
section 2.2.1.3 or 3.1.1. In addition, the'City, either through self-insurance or a poliq, of'
insurance purchased from a third-parry., insure against damages 'and loss ro the structure as
the_'¢esult of accident, fire, or other namraI disasters,I

1
i
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.ARTICLEVI.INDEMNIFICATION

6.1 Mutual Indemnification. To the ex-rent permissible under A.R.S. § 41-621, et

seq. and 11-98I and not proh/bired by A.R.S. § 35-154. each party,does hereby covenant and
agree to indemnify, defend and hold harmless the other party,, irs officers, employees,
contractees and agents from and against any and ali suits, actions, legal or administrative

I proceedings._, claims demands of damages, of any k/nd or nature relatin_*_to this a_reement_
which are the result ofany act or omission of that party., its officers.: employees, contractees,
agents and anyone acting under its direction or control, whether intentional or negligent, in
connect/on with or incident to this Agreement.

6:'2 Der_artment's Indemnificat/on. Wi{_-li_iii_Vih-e-_hts or an? party, un'd_r
Section 6.1 of this agreement,, the Department does hereby indemnify and hold harmless the
CiV -fi.om any and all liabi!ities' incurred by City.which arise fi.om the perI%rmance (or
failure to pe=%rm) by 'the Department of its obligations under this Agreement, including any
liab/iiry arising from the insufficien_ or inadequa_ of services provided by, through, or at
the direction of the' Department.

6..3 City's Indemnification. Without limiting the rights of any party, under section
6.1 of this agreement, the City does hereby indemnify and hold harmless the Department
from any and all liabilities incurred by the Department which arise from the construction,
structural condition of, or improvements to the I.A.RC building. The CiV is not responsible
for any liability-which arises solely from improvements or alterations to the structure or
surrounding grounds by the Department, its employees or contractors or from the failure
by the Department to maintain the structure or the grounds as required by section 2.1.3.2.
of this agreement.

ARTICLE VII. EXTENSIONS AND AaMENDMENTS

7.1 Amendment. This Agreement contains th e.entire agreement of the parties and
may not be changed orally. Any change, modification or extension of this Agreement must
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be in the form of a written amendment to this ._reement si=om,ed by duly authorized
representatives of both parties hereto and, ' in the case of the Ci5,, attested to bv the Cie.-'
Clerk.

7.2 Notices. Notice' of any amendment proposed by the Department or the Ciw
shall be submitted to the other party, at least sixty.(60) days before its proposed effective
date.

ARTICLE VIII. NON-DISCRIMINATION

It is understood thai each of the pa_es shall comply w/th the provisions of Stare
Executive Order 7q_{ Title VI of the Civil R/_*htsAct of t964. as amended. Section 504 of
the Rehabilitation Act of 1973, as amended, and the Americans With Disabilirv Act.

.kRT!CLE LX. TERMINATION

9.1 ,Termination for Cause. In the event of .a material breach of any or the

provisions of this Agreement, the nOn-defaulting party, may terminate this Agreement by
delivering written :notice to the deraulUng part).' specifically setting forth the nature of _h..
breach. Upon being served with such notice, the defaulting party, shall have nineW (90) days

· in which to cure said breach. If said breach has not been cured within the n/new (90) days,

then this Agreement shall t_e deemed terminated as set forth in the notice, and both parties
hereto shall perform their respective obligations up to the effective date of such termination.

9:2--T_-_ination-for-N'on-Appror) riation--The-Agreement-may-be-terminated-by

either party, for failure of appropriation by the other para3. Such failure shallbe defined as
follows:

9.2.1' Department Non-Armrom-iation. Failure of appropriation by the
Department shall occur if the State Le_slature explicitly reduces the appropriation to the
Departmdnt (or any successor State agency charged w/th responsibility for drug and alcohol
abuse programs as presently provided in Chapter 18, Title 36, Arizona Revised Statutes) for
the LARC program such that any remaining appropriation is insufficient to fund the
responsibilities assumed by the Department under the Agreement for any fiscal year. In the
event of a State failure of appropriation, th/s agreement shall terminate upo n adjournment
of a Reg-ular Session of the Le_slature, sine die, without providing for such appropriation.

9.2.2 Ciw Non-Armropriafion. Failure of appropriation by the Ciw shall
occur if the City Council exTl/c/tly reduces the appropriation for the LARC program such
that any remaining appropriation is insufficient to fund the responsibilities assumed by the
City. under the Agreement for any fiscal year. In the event of a City failure of
appropriation, this agreement shall terminate upon final adoption of the annual budget by
the Phoenix City Council, without providing for such appropr/ation.

_' 9
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9.3 Termination Under State Law. The parties further acknowledge that any

agreement between them is subject to cancellation bveither party, under the provisions of
A.R.S.§38-511.

9.4 Disoosirion of Pror_erwUoon Term/nation or Expiration. Upon the termination

or ex-piration of this agreement, property purchased or constructed as a result of this
agreement shall be disposedof in the followingmanner:

9.$.1. The I_ARC Buiidin_. The building, including any improvements to the
building, constructed by the Ciw for use as the I_ARC facility,is owned by the City and shall
remain the properv of the City upon the term/nation or e_irarion of this Agreement. The
Ci_ shall notify, the Department within sixty. (60) days from the dare of termination or
eXPiration of the City's intention to:

(1) Continue Use: The City shall have the fight to continue the
I_.ARC operations, consistent with the char/table trust applicable to the Arizona State
·Hospital (ASH) property, and the Department shall allow the Ciw reasonable access to the
facility. The continued use by the City shah be deemed adequate consideration for the use
of the ASH property so long as the City's cost of continued operation exceeds the fair rental
value of the unimproved real estate.

(2) Remove the Structure: Within ninety (90) days of _ving notice
of election of this option, the Ci_ shall remove the structure including any additions or

improvements from State property, and restore the property, to its preconstruction condition
_11l_-Ci_ e_ense.

In the event the CiD' fails to' provide timely notice of its intention to cc)ntinue use consistent
with subsection (1),.or to remove the structure consistent with subsection (2), or upon the
CiW'S failure to comply W/th the mater/al provisions of either subsection, the structure,

including?ny additions and improvements, shall be deemed abandoned to the Department.

9.4.2. The I_ARC patrol vehicle(s). Any LARC patrol vehicles purchased by
the City pursuant to this agreement shah be the property of the City. Any such vehicles
remaining upon the termination or excpiration of tiffs agreement shall remain the property
of the City and shah be for the sole use of the City.

9.4.3. Furnishin.(,s and Equipment. Any furnishings and equipment provided
or purchased by the Department pursuant to this agreement shall be the prope.rry of the
Department. Any such furnishings or equipment remaining upon the term/nation or
expiration of this agreement shall remain the property of the Department and shah be for
the sole use of the Department.
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ARTICLE X. NOTiCES

.Any and all written notices required or penn/rte d under this Agreement shall be
_ven in writing and personally delivered or sent by re_stered or certified ma//. re.mm
receipt requested, postage prepaid, or by a reco_ized overnight detiverv service, addresed
as follows:

A. Notice to Department shah be addressed as follows:

James Gr/ffith. Acting Director
Arizona Department of Health Services .

_':: 1740West Adams Street
Phoen£x, AZ 85007

w/th copies to:

R.honda Baldwin, Deputy Director
Divisiov of Behavioral Heakh Services

2122 East H/ghland
Phoenix, AZ 85016

B. Notices to the City. shall be addressed as follows:

. FrankFairbanks, City. Manager ·
-- Ci¢-%f Ph-o-enix

200 West Washin_on Street, l__LhFloor
Phoenix, AZ 85003

v_thcopiesto:

' Alton Washington, Director,
HumanServicesDepartment
City of Phoenix
200 West Waskin_on Stree{ 18th Moor
phoenix, AZ 85003

Notice shall be deemed _ven upon hand or courier deliver3' or three (3) business
days after deposit in th e United StaTes marl.

ARTICLE XI. MISCELLANEOUS

11.1 Statutory Obli.*at/ons and Authoriw. Nothing in this Agreement shah be
construed to increase or reduce the statutory obligations of the pares as they may ex/st,



with respect to the evaluafion and treaunent of persons impaired by alcoholis m under the
provisions of :Article 2, Chapter !8, Title 36, :&r/zona Revised Statutes. or to relieve any
other person or entry, .governmental or othe_vise, of any obligat/on e.-,dsrhagunder ]aw.

11.2 Materialitv. 'The parties a_ee that all of the conditions set forth herein are
material to this Agreement and a breach of any condition is a breach of this Agreement.

11.3 Grammatical Terms. When used in this Agreement. the terms "include",
'_inctuding" or reclusive" shall mean w/thout limitation by reason or the enumeration.
_v'henever the masculine gender has been used herein, the same shall include the _eminine
if the contexct so indicates. 'Also, the singular shall include the plural whenever the conee_
indicates. The term "person" shall include' an individual, corporation, limited IiabfiiU
company, parmersh/p, trust, estate or any other entity. The words "herein", "hereo_'.
"hereto", "hereunder" and other similar compounds of the word "here" when used in this

Agreement shall refer to the entire Agreement and not to any particular provision, section
or e_2zibit.

'11.4 Performance Non-Waiver. The failure of either party to insist in aW one Or
more instances upon the full and complete performance of_any of the terms and provisions
of tiffs Agreement to be performed on the part of the oth'er or to take any action pertained
as a result thereof shall not be construed as a waiver or relinquishment of the ri_t to insist
upon _11 and complete performance of the same or any other covenant or condition either
in the pas/t or in the future. The acceptance by either pa W of sums less than may be due
_,;_n-d,o_nmg af any ume'gh_ll-_ot-be-construed-'as-an'_accord -ar/d-satisfaction.

!1.5 Car>tions. Caption s and section headings used in this Agreement are for
convenience of reference purposes only and shall not be used to define: limit or desc,qbe the
scope or intent of this Agreement.

I

1f. 6 Construct/on. The substantive laws of Ar/zona (w/thout reference to any choice
of law principles) shall govern the interpretation, validi_, performance and enforcement of
th.is Agreement.

11.7 No Third Party Beneficiaries. Nothing in this Agreement is intended to create
any third party beneficiary rights in any pa W and the Department and the City expressly
state that this A_eeme.nt dces not create any th/rd pamj fights of enforcement.

11.8 Recitals. All recitals set forth above are fully incorporated in and made a part
of the covenants of this Agreement by reference. ·

tl.9 Further Instruments and Documents. Each party shall, promptly upon the
written request of the other party, acknowledge and deliver to the other party all future
instructions and assurances reasonably requested or appropriate to evidence or _ve effect
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to the provisions of this agreement.

1t.10 Countemarrs.This Agreement may be executed-inany number of
counmrparm,allsuchcounterpa_W-sshallbe deemed toconstituteone and the same
instrument, and eachof Said counterparts shallbe deemed an originalhereof.

11.11 Time Comoutation. If the last day of any time period'smted herein shah fail
on a Saturday, Sunday or legal holiday in the State of A.dzona, then the duration of s'acln
time period shall be e=ended to that it shall end on the ne= succeeding day which is not
a Saturday, Sunday or legal holiday. Time is of the essence of this Agreement.

:'-': 1!.12 Mediation. In the event of a dispute'regarding the scopeor meaning of any
provision of this Agreement or non-compliance of. any party, with any provision of this
Agreement. the pa:des shall meet and confer in an effort to resolve such 'dispute. In the
absence of agreement on'the subject, the parties may jointly submit their differences zo non-
binding mediation before a mutually acceptable person.

!1.i3 No Assi_ment. Except as e,-cpresslyprovided herein, no party, may delegate
or assign irs fights or responsibilities under this Agreement and any purported assig-nment
or delegation in violation of this provision shall be void.

I/_' WITNESS WHEREOF, the parties hereto execute this Agreement on this day of
,1997.

CITY OF PHOENIX, A Municipal . ARIZONA DEPA:-_TMENT O =
Corporation, Frank Fairbanks HEATTH SERVICES
City Manager

///_ /' ' Deputy City Manager ,/ ),, x:Dix0txm*:Jean-A;. Clark, CPPO, C.P.M., CPM
"-ATT _.ST: Procurement Administrator

.4CT1NGCity Clerk
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